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Federal Court of Australia 

District Registry: New South Wales 

Division: General  No: NSD830/2019 

 

BLAIR ALEXANDER PLEASH AND RICHARD ALBARRAN and others named in the 

schedule 

Plaintiff 

 

ORDER 
 

JUDGE: JUSTICE JAGOT 

DATE OF ORDER: 28 June 2019 

WHERE MADE: Sydney 

 

THE COURT ORDERS THAT: 

 

Amended Originating Process 

1. The Court grants the Plaintiffs leave to file in Court an Amended Originating Process in 

the form annexed to these short minutes and marked “Annexure A” (Amended 

Originating Process).  

2. Pursuant to rule 10.24 of the Federal Court Rules 2011 (Cth), the First Plaintiffs’ posting 

of further notices on http://www.equititrust.com.au/Updates.html (Equititrust Website) 

on 19 June 2019 and 21 June 2019 and uploading of the Amended Originating Process on 

http://iobs.hallchadwick.com.au/ (Hall Chadwick Portal) on 18 June 2019 be deemed to 

be effective service on each of the Equititrust Income Fund (EIF) and the Equititrust 

Income Fund (EPF) creditors and unitholders as at 28 June 2019. 

3. The Court directs, pursuant to section 96(2) of the Trusts Act 1973 (Qld) (Trusts Act), 

that to the extent that the Originating Process (dated 22 May 2019) or the Amended 

Originating Process (dated 13 June 2019) have not already been served on the 

beneficiaries of the EIF and the EPF, it is not necessary to serve those documents on 

those beneficiaries.  

Principal relief sought by the First Plaintiffs 

4. The Court approves, pursuant to section 477(2B) of the Corporations Act 2001 (Cth) 

(Corporations Act), the First Plaintiffs’ entry into, on the Second Plaintiff’s behalf, a 

deed of settlement dated 17 December 2018 (Settlement Deed) in relation to the 
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compromise of claims brought by the Second Plaintiff in Federal Court of Australia 

Proceedings no NSD 2028 of 2013 and NSD 2025 of 2013 (the FCA Proceedings). 

5. The Court declares, pursuant to section 90-15 of Schedule 2 of the Corporations Act, that 

the First Plaintiffs were justified, and acted reasonably, in causing the Second Plaintiff to 

enter into the Settlement Deed. 

6. The Court declares, pursuant to section 90-15 of Schedule 2 of the Corporations Act, that 

the First Plaintiffs would be justified in causing, and would be acting reasonably in 

causing, the Second Plaintiff to give effect to the terms of the Settlement Deed providing 

for the compromise of the FCA Proceedings. 

7. The Court declares, pursuant to section 90-15 of Schedule 2 of the Corporations Act, that 

the First Plaintiffs would be justified in causing, and would be acting reasonably in 

causing, the Second Plaintiff to account for: 

(a) 88% of the amount to be paid by KPMG to the Second Plaintiff under clause 

3.1(b) of the Settlement Deed as being proceeds from the compromise of 

proceeding NSD 2028 of 2013 against KPMG and Mr Paul Steer; and 

(b) 12% of the amount to be paid by KPMG to the Second Plaintiff under clause 

3.1(b) of the Settlement Deed as being proceeds from the compromise of 

proceeding NSD 2025 of 2013 against KPMG and Mr Paul Steer. 

Principal relief sought by the Second Plaintiff 

8. The Court directs, pursuant to section 96(1) of the Trusts Act, that the Second Plaintiff 

was justified, and acted reasonably, in entering into the Settlement Deed. 

9. The Court declares, pursuant to section 96(1) of the Trusts Act, that the Second Plaintiff 

would be justified, and would be acting reasonably, were it to give effect to the terms of 

the Settlement Deed providing for the compromise of the FCA Proceedings. 

10. The Court directs, pursuant to section 96(1) of the Trusts Act, that the Second Plaintiff 

would be justified, and would be acting reasonably, were it to account for: 

(a) 88% of the amount to be paid by KPMG to the Second Plaintiff under clause 

3.1(b) of the Settlement Deed as being proceeds from the compromise of 

proceeding NSD 2028 of 2013 against KPMG and Mr Paul Steer; and 

(b) 12% of the amount to be paid by KPMG to the Second Plaintiff under clause 

3.1(b) of the Settlement Deed as being proceeds from the compromise of 

proceeding NSD 2025 of 2013 against KPMG and Mr Paul Steer. 
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Costs 

11. The First Plaintiffs’ costs and expenses of the Originating Process (dated 22 May 2019) 

and Amended Originating Process (dated 13 June 2019), and the proceeding commenced 

and pursued by its Originating Process and Amended Originating Process, be costs and 

expenses in the liquidation of Equititrust. 

12. The Plaintiffs’ costs and expenses of and incidental to their application for these orders be 

paid on an indemnity basis out of the EIF and the EPF. 

 

 

 

 

Date that entry is stamped: 28 June 2019 
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Schedule 

 

No: NSD830/2019 

Federal Court of Australia 

District Registry: New South Wales 

Division: General 

 

Second Plaintiff EQUITITRUST LIMITED (IN LIQUIDATION)(RECEIVER 

APPOINTED)(RECEIVERS AND MANAGERS APPOINTED) 

ACN 061 383 944 

Interested Person DAVID WHYTE 
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